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What’s New 

• Landlord Tenant laws:
– July 1, 2014 Oregon law prohibits discrimination in rental housing on 

the basis of protected class status; Oregon’s fair housing law makes it 
unlawful for landlords to refuse to rent to an applicant for rental 
housing because the person receives assistance, such as a Section 8 
voucher.

– It is now unlawful for a landlord or newspaper to advertise or state 
that rental assistance is not accepted, such as when an 
advertisement includes the phrase “No Section 8.” It is also illegal for 
a landlord to refuse an application because the applicant has rental 
assistance. 



Disparate Impact

Disparate impact is a way of proving a violation of civil rights laws. It is 
sometimes called “discriminatory effect” or “adverse impact.” It is different 
from “discriminatory intent” or “discriminatory treatment” because those 
methods of proving a violation of the law require proof of a discriminatory 
motive or intent. Disparate impact, on the other hand, just looks at impact 
of a policy that is neutral on its face. For example, if an employer runs an 
advertisement that says, “We only hire men,” that advertisement, on its 
face, discriminates against women. If, however, the employer runs an 
advertisement that says, “We only hire people six feet tall or taller,” that 
advertisement is neutral on its face. However, it may be a violation of the 
law based upon the disparate impact that the hiring criterion has on 
women.



Does Oregon have a Disparate Impact Law 
for Housing?

Yes. ORS 659A.425.

The Oregon law defines “facially neutral housing policy” to mean “a guideline, practice, 
rule or screening or admission criterion, regarding a real property transaction that applies 
equally to all persons.”

A Court or BOLI (the state Bureau that investigates employment and housing 
discrimination cases) may find discrimination if a neutral housing policy is applied to 
member(s) of a protected class in residential tenancy transaction and the policy adversely 
impacts member(s) of the protected class to a greater extent than it impacts persons 
generally.

In determining whether a policy is unlawful under this provision, the Court will consider:

(a) the significance of the adverse impact on the protected class;

(b) the importance and necessity of any business purpose for the facially neutral housing

policy; and

(c) the availability of less discriminatory alternatives for achieving the business purpose 
for the facially neutral housing policy.



WHAT DOES DISPARATE IMPACT HAVE TO DO WITH 
THE NEW SOURCE OF INCOME LAW?

There are several policies that may be subject to disparate impact 
analysis in light of the new law that makes it unlawful to discriminate 
against someone because of their source of income, which now includes 
payments from a Section 8 voucher or other government housing 
assistance. That does not mean that a violation would be found or not 
found, but that a court would weigh the above three factors with the 
neutral policy at question.

Here are some examples:

• A policy that requires an applicant to have income that is 2x or 3x the 
total rent, as opposed to the tenant’s portion of the rent;

• A policy that will deny an application if the property fails a housing 
authority inspection;

• A policy that states the landlord will not rent to anyone that requires 
a housing authority inspection of the property before they move in;



Disparate Impact 
Examples continued

• A policy that states that a landlord will not wait a few days 
for a housing authority inspection;

• A policy that states the landlord only enters into month-to-
month tenancies and will never enter into a six month or 
year-long lease;

• A policy that says the landlord will not accept security 
deposit payments from third parties;

• A policy that says the landlord will not accept rent payments 
from third parties or from two different places.

Created by Oregon Law Center and Legal Aid Services of Oregon November 2014



What’s New

• Housing Choice Landlord Guarantee Program
– Oregon Housing and Community Services (OHCS) was directed 

by the 77th Oregon Legislative Assembly to develop and 
implement the Housing Choice Landlord Guarantee Program. 

– The Housing Choice Landlord Guarantee Program is designed 
to provide financial assistance to landlords to mitigate 
damages caused by tenants as a result of their occupancy 
under the HUD Housing Choice Voucher Program, also known 
as Section 8. 



Housing Choice Landlord Guarantee Program

Eligibility Requirements:
A landlord may apply for financial assistance to reimburse them for qualifying damages. 
To be eligible for the program, landlords must have leased to tenants through the HUD 
Housing Choice Voucher Program, also known as Section 8. 
Tenants with Housing Choice vouchers for veterans, also known as Veterans Affairs 
Supportive Housing or VASH vouchers, are also eligible. The damages to the residence 
must exceed normal wear and tear, and must have occurred after July 1, 2014. 

(This is regardless of when the contract was entered into the Salem Housing Authority)

To qualify for program assistance, a landlord must first obtain a judgment against a tenant 
from a court in an Oregon county, in which either the tenant or the property is located. 
a) The judgment must be from a circuit court, a small claims department of a circuit court, 
or a justice court; 
b) The time frame for appeal of the judgment must have expired without appeal or the 
judgment must otherwise not be subject to further judicial review. 



Housing Choice Landlord Guarantee Program
continued

Program assistance is limited to reimbursement for those amounts covered 
in a final judgment. Claim reimbursements may include expenses related to 
property damage, unpaid rent, or other damages satisfactorily described 
and documented in a claim from the landlord to OHCS. Property damage 
claims must include the following: 

a) Property damage incurred after July 1, 2014; 

b) Property damage was caused as a result of a tenant’s occupancy, 
pursuant to a rental agreement under the Housing Choice Voucher Program 
at the time the damage was incurred; 

c) Damage to property exceeds normal wear and tear; and 

d) Expenses for repairs are in excess of $500, but not more than $5,000 per 
tenancy. 



Housing Choice Landlord Guarantee Program
continued

Types of Program Assistance: 

a) Partial Reimbursements: Program assistance may be available for 
damages in amounts less than $500 when a partial amount is still owed on a 
judgment that is in excess of $500. For example, if a landlord received a 
payment of $400 on a $700 judgment on qualifying damages, the landlord 
may seek reimbursement for the remaining $300 owed to them under the 
judgment. 

b) Reimbursements up to $5,000: Program assistance for damages up to 
$5,000 may be provided on a judgment that is in excess of $5,000. For 
example, if a landlord has a judgment for $7,000 for qualifying damages, the 
landlord may see reimbursement for up to $5,000 of the qualifying 
damages. 



Housing Choice Landlord Guarantee Program
continued

Qualifying Damages Include:

a) Attorney fees, court costs, and interest; 

b) Loss of rental income during the time required for repairs to with respect 
to qualifying property damage; 

c) Lease-break fees; 

d) Pre-judgment and/or post-judgment interest; 

e) Other costs related to lease violations by a tenant such as repair labor, 
materials, disposal fees, etc. 



Housing Choice Landlord Guarantee Program
continued

CONTACT:
Housing Choice

725 Summer St. NE, Ste B
Salem, OR 97301-1266

Landlord.Guarantee@oregon.gov
Phone: 1-800-453-5511, option 8

mailto:Landlord.Guarantee@oregon.gov


HB 4143

The Oregon State Legislature passed House Bill 4143 and was signed by the 
Governor on March 14, 2016.  This Bill increases the notice length on rent 
increases in month-to-month tenancies. Section 2 of this 2016 Act is added to 
and made part of ORS Chapter 90.

Section 2 (2) If a tenancy is a month-to-month tenancy, the landlord may not 
increase the rent; 

a) During the first year after the tenancy begins.

b) At any time after the first year of the tenancy without giving the tenant 
written notice at least 90-days prior to the effective date of the rent increase.

Section 2 (3) The notice required under this section must specify:

a) The amount of the rent increase;

b) The amount of the new rent; and

c) The date on which the increase becomes effective.



Rent Increases 

How does this affect my request for a rent increase if I have a unit that is on 
a yearly lease?

Under the Section 8 program you would need to provide a rent increase 
request at least 60-days prior to the beginning of the new term.

For Example: you lease a unit to a Section 8 participant on May 1, 2016, the 
initial term of the lease ends on April 30, 2017; if your lease continues as a 
12-month lease you would need to provide to your tenant and to Salem 
Housing Authority a notice on or before March 1, 2017. 

• If after the initial term of your lease, the lease extends for another 6-, 8-, 
or 12-months and you do not request an increase at lease 60-days prior 
to the end of the term, you would need to wait until the term is about to 
end before you can request an increase in rent.



Rent Increases
Continued 

What if after the initial term of the lease the lease reverts to a month-to-
month lease?

According to legal Aid:

4143 only applies to “month-to-month tenancies.” So a lease that converts 
to month-to-month on May 1, 2016 would only have to comply with the 1 
year/90 day rules for rent increases that go into effect after May 1st



Other News

Biennial Inspections:

Over the past two years Salem Housing Authority has completed biennial 
inspections for Section 8 rental units that substantially meet Housing 
Quality Standards as implemented by the Department of Housing and 
Urban Development –

Our policy is to complete inspections every 23 months to ensure that we 
meet HUD’s requirements, however if a rental unit consistently fails to meet 
HQS standards our policy is that we could inspect that rental unit on an 
annual basis.



HQS Inspections 
Continued

Life Threatening Issues:

If a participant or government official reports a life-threatening condition, 
Salem Housing Authority must inspect within 24 hours of receiving he 
notification.

Life Threatening consist of the following:

• Major plumbing leaks or flooding, waterlogged ceiling or floor in 
imminent danger of falling in.

• Natural or Lap gas or fuel oil leaks

• Any electrical condition that could result in shock or fire.

• Absence of working heating system when the outside temperature is 
below 65 degrees.

• Obstacles that prevent safe entrance or exit from a unit.

• Inoperable smoke detectors 

• Other items that could present the imminent possibility of injury



Fees
Several landlords are now charges different types of fees, much like the 
airlines, some of these fees can be offset by Salem Housing Authority and 
some would be the total responsibility of your tenant.

Utility Fee: A utility fee is where the landlord charges an offset of their cost 
for utilities that are paid by the landlord to the utility company; normally 
this is where there is a single meter that monitors the particular utility.

Salem Housing Authority requested that HUD allow housing authorities to 
provide a utility allowance that helps to cover this fee; in response HUD 
authorized housing authorities to establish such a utility allowance to help 
offset these fees.



Fees
continued

Salem Housing Authority has established a $25 utility allowance for one-and 
two-bedroom unit s and a $35 utility allowance for 3-bedroom units.

The family is responsible to pay the total amount of the fee directly to the 
landlord; Salem Housing provides an additional utility allowance to the 
Section 8 participant which lowers the cost of their portion of the rent.

For example: The landlord charges a $30 fee for water, sewer, garbage cost 
that the landlord pays directly to the utility company.  

• The Section 8 participant pays the landlord directly to the landlord the 
$30

• The family would receive a utility allowance from Salem Housing  that 
affects their portion of the rent and Salem Housing’s payment to the 
landlord.



Other Fees

Other fees that Salem Housing Authority has recently seen include:

• Carport fees

• Washer/Dryer fees

• Pet fees

• Cable fees

• I am sure there are others, like I said it is becoming more like the airline 
industry.

Under HUD regulations these fees are totally the responsibility of the 
tenant, Salem Housing would not provide additional assistance for these 
fees. 



Other Fees
continued

What is required:

• Landlord must disclose all fees on the lease so that Salem Housing 
Authority is aware of all of the fees that you charge your tenant.

• The landlord may not charge any fee to Salem Housing Authority and 
add it to the rent if:

– The fee is optional, meaning that the family has the option to have 
the service or not.

– Any fee that is required of all tenants i.e. cable fees, carport fees, 
utility fees etc.  Anything that the landlord is charging extra for may 
not be a part of the rental rate, it needs to stand on its own.

– Concerning fees, the landlord must be in compliance with Oregon 
Landlord Tenant Law…



Questions & Answers


